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ENSafrica tax in brief 
  

Below, please find issue 56 of ENSafrica’s tax in brief, a snapshot of the latest tax 
developments in South Africa.  

  

 

case law   
  

 Supreme Court of Appeal | Consol Glass (Pty) Ltd v Commissioner for the South 

African Revenue Service  
o Consol Glass (Pty) Ltd (“Consol”) (the then shell company) acquired the 

business of the listed company Consol Limited in 2007.  The acquisition 
formed part of a leveraged buy-out or debt pushdown by securing debt 

funding in the form of Eurobonds.  In 2012, Consol entered into a refinancing 
transaction as regards the original debt and hedging positions (as it was 
cheaper to swap foreign funding for local funding).  In doing so, it procured 

the services of both local service providers and foreign service providers.    
o Consol claimed an input tax deduction for the value-added tax (“VAT”) 

charged by the local service providers and did not pay VAT on imported 

services in respect of services rendered by foreign service providers.   
o The question before the SCA was whether Consol was entitled to claim the 

input tax deductions and whether Consol was liable for VAT on imported 
services on the foreign transaction fees.   

o The SCA considered the following:  
 whether Consol issued a debt security that transformed Consol to a 

vendor supplying financial services as well as the manufacture and 
sale of glass containers (the latter being the enterprise that it carried 
on for VAT purposes). 

 the “closeness of connection” between the services acquired and the 
making of taxable supplies.   

o By considering the purpose (and effect)  of the original transaction, the SCA 
found that Consol was not entitled to claim the input VAT and was required 
to pay VAT on imported services on foreign transaction fees. 

o The effect of this judgment is discussed in our article published in ENSight. 
o Find a copy of this judgment here. 
o Please see an ENSight article here. 

      

legislation and draft 
legislation 

  

  

https://interaction02.ensafrica.com/reaction/Link/Click?ct=58846A51D6E741E7C0D881E0D62E96193
https://www.ensafrica.com/news/detail/3757/the-consol-glass-case-a-primer-for-claiming-i/


 Amendment Acts | promulgated on 20 January 2021: 
o Rates and Monetary Amounts and Amendment of Revenue Laws Act, 2020.  

  Find a copy of the Act here. 
o Taxation Laws Amendment Act, 2020. 

 Find a copy of the Act here.  
o Tax Administration Laws Amendment Act, 2020. 

 Find a copy of the Act here.  
 Explanatory Memorandum on the Taxation Laws Amendment Bill, 2020  

o Find a copy of the Explanatory Memorandum here. 

 Memorandum on the Objects of the Tax Administration Laws Amendment Bill, 

2020  
o Find a copy of the Memorandum here.   

 Final Response Document on the:  

o 2020 Draft Rates and Monetary Amounts and Amendment of Revenue Laws 
Bill; 

o 2020 Draft Taxation Laws Amendment Bill; and 

o 2020 Draft Tax Administration Laws Amendment Bill. 
o find a copy of the Final Response Document here.  

 Presentation to the Standing Committee on Finance (SCoF) | Final Response 

Document on the 2020 Draft Rates and Monetary Amounts and Amendment of 
Revenue Laws Bill, 2020 Draft Taxation Laws Amendment Bill, 2020 Draft Tax 

Administration Laws Amendment Bill – 20 January 2021  
o Find a copy of the Presentation to the SCoF here.  

 Media statement | publication of the 2020 Tax Acts and accompanying 

documentation  
o Find a copy of the media statement here. 

 Value-Added Tax Act, 1991 (“VAT Act”) | general notice in Government Gazette 

44113  
o The International Administration Commission of South Africa is issuing a 

certificate to the South African Revenue Service (“SARS”) in terms of 

Schedule 1, paragraph 8 of the VAT Act, rebate item 412.11/00.00.01.00, for 
the importation of vaccines classifiable under tariff heading 3002.20 for the 
use of vaccination of persons against the SARS-CoV-2 for the treatment of 

the Coronavirus disease.  
o Find a copy of the general notice here. 

 Tax Administration Act, 2011 (“TAA”) | Public Notice 58 in Government Gazette 
44119  

o Published in terms of section 25(7) of the TAA for extension of submission of 

the SARS eFiling platform of income tax returns relating to provisional 
taxpayers for the 2020 tax year to 15 February 2021. 

o Find a copy of the notice here. 

      

SARS publications   
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 Third party data submission to SARS | updated SARS external Business 
Requirements Specification (BRS):  

o  The IT3 Data Submission v3.0.0-32 is for implementation from the bi-annual 
submission period (1 March 2021 to 31 August 2021) with the reporting due 
31 October 2021. This updated version of the IT3 BRS (v3.0.0-32) is applicable 
only later in this year. 

o Find a copy of the IT3 Data Submission v3.0.0-32 here. 
o The IT3 Data Submission v2.0.3-27 is applicable for the upcoming annual 

submissions period with reporting due date 31 May 2021. 
o Find a copy of the IT3 Data Submission v2.0.3-27 here.   

 Customs and Excise | Published manual  
o SARS published the Excise External User Manual for Return and Submission 

of HTLM5 Forms via eFiling. 

o Find a copy of the Excise External User Manual here.  

 SARS published the External Guide to the new SARS eFiling Browser   
o Find a copy of the SARS’ eFiling Browser Guide here.  

 Registration, Licencing and Accreditation (“RLA”) | frequently asked questions 
during the November 2020 webinar  

o Find a copy of the FAQs here.  

 Media release | SARS extends filing season for provisional taxpayers  

o SARS extended the filing season deadline for provisional taxpayers to 15 

February 2021.  
o Find further details of the media release here.  

 SARS published the latest trade statistics for December 2020  

o Find a link to the trade statistics here. 

 African Continental Free Trade Area (“AfCFTA”) | frequently asked questions with 
regards to implementation  

o AfCFTA was conceptualised in 2021 to enhance trade integration on the 
continent. South Africa endorsed the AfCFTA negotiations when they were 
launched during the 24th African Union Assembly.  

o South Africa’s commitment to implementing the agreement is key to its 
success and SARS is the implementing agency of the preferential trade 
agreements. The execution of this agreement will have an impact on SARS 

legislation, system operations and training of officers.  
o Find a copy of the FAQs on AfCFTA here.  

      

exchange control   
  

 Exchange control circular no. 01/2021  
o The lifting of the full “loop structure” restriction as a means to encourage 

inward investments into South Africa; subject to the normal criteria applying 
to inward investments into South Africa and the reporting to the Financial 
Surveillance Department.  

o This reform is effective from 1 January 2021 and applies to private individuals 

and companies, including private equity funds that are tax resident in South 
Africa. 
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o Find a copy of the circular here.  
 Exchange control circular no. 02/2021  

o The appointment of Bank of India has been cancelled with immediate effect.  
o Accordingly, in terms of Government Gazette 44118 the Bank of India is 

deleted from the list of Authorised Dealers. 
 

  
     

customs and excise   
  

 Customs and Excise Act, 1964 | Duty Exemption on Ships’ Stores Consumed in the 
Republic Guide  

o The purpose of this guide is to clarify the duty treatment of ships’ stores 
consumed in the Republic for effective risk management of, and monitoring 
and control over, ships’ stores. 

o Find a copy of the Guide here.  

 Customs and Excise Act | tariff amendment notice R.31 in Government Gazette 
44090  

o Amendment to Part 1 of Schedule No. 3, by the substitution of rebate item 

306.02/5208.21/01.06, in order to increase the extent of rebate from full 
duty less 11% to full duty – ITAC Report 628. 

o Find a copy of the notice here.  
 Customs and Excise Act | tariff amendment notice R.32 in Government Gazette 

44090  

o Amendment to insert Part 1C to Schedule No. 10, to give effect to the 

implementation of the EPA between the SACU Member States and 
Mozambique (SACU-M), of the one part, and the UK and Ireland on the other 

part (with retrospective effect from 1 January 2021). 
o Find a copy of the notice here.  

 Customs and Excise Act | tariff amendment notice R.33 in Government Gazette 

44090  
o Amendment to insert Part E in the Schedule to the General Notes, to 

implement the Rules of Origin contained in Protocol 1 to the EPA between 
the SACU Member States and Mozambique (SACU-M), of the one part, and 
the UK and Ireland on the other part (with retrospective effect from 1 

January 2021). 
o Find a copy of the notice here.  

 Customs and Excise Act | correction notice R.36 in Government Gazette 44090  

o By the substitution of the reference to Note 3(a)(i) with Note 6(a)(i), where it 
appears in Notice No. R. 1404 of Government Gazette No. 44029 on 24 
December 2020 in Note 8 to item 620.24. 

o Find a copy of the notice here.  
 Customs and Excise Act, | updated list of prohibited and restricted goods  

o Find a copy of the list here.  

 Customs and Excise Act | draft rule amendment under section 120  
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o Insertion of rules relating to sealing of goods. 
o Due date for public comment extended to 5 February 2021. 

o Find a copy of the draft rule amendment here.  
 Customs and Excise Act | draft rule amendments under sections 18 and 120  

o  The rule inserted provides for compulsory sealing of certain categories of 
goods for purposes of monitoring their movement in the Republic of South 
Africa.  

o Due date for comments are extended to 5 February 2021.  
o Find a copy of the draft rule amendment here.  

 Customs and Excise Act | Draft DA 180 excise form and Completion Notes open 

form comment  
o Section 6(3) of the Carbon Tax Act, 2019 provides a pass-through mechanism 

whereby petroleum refineries may recover some of their carbon tax cost. 

This pass-through mechanism applies as a deduction against the carbon tax 
liability of petroleum refineries of a partial carbon tax cost offset in respect 
of their total volume of petrol produced during a tax period.   

o Amendments are proposed to the DA 180 Front page and Completion notes 
of the carbon tax account in the Rules to the Customs and Excise Act, 1964, 

to give effect to this pass-through mechanism under the carbon tax 

administration. 
o Due date for comments is 18 February 2021. 

o Find a copy of the Draft DA 180 Form here.  
o Find a copy of the Completion Notes here.  

 Customs and Excise | tariff amendment notices scheduled for publication in the 

Government Gazette  

o Part 3 of Schedule No. 6 by the substitution of Note 6(a)(xii) to provide for 
the refund of fuel levy as a consequence to the publication of the Taxation 

Laws Amendment Act, 2020 (with retrospective effect from 20 January 
2021).  

o Schedule 8 by the substitution of item 805.26 to extend the validity period of 

carbon tax manufacturing warehouse licences (with retrospective effect 
from 1 June 2019). 

o Publication details will be made available at a later stage.  
o Find a copy of the notice in relation to the substitution of Note 6(a)(xii) to 

Part 3 of Schedule No. 6 here.  

o Find a copy of the notice in relation to the substitution of item 805.26 to 
Schedule 8 here.   

 Customs and Excise | tariff amendment notice R52 in Government Gazette 44107 

o Amendment to Schedule 8 by the substitution of item 805.26 to extend the 
validity period of carbon tax manufacturing warehouse licences (with 
retrospective effect from 1 June 2019) 

o Find a copy of the notice here.  
 Customs and Excise | tariff amendment notice R53 in Government Gazette 44107  

o Amendment to Part 3 of Schedule No. 6 by the substitution of Note 6(a)(xii) 

to provide for the refund of fuel levy as a consequence to the publication of 
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the Taxation Laws Amendment Act 2020 (with retrospective effect from 20 
January 2021) 

o Find a copy of the notice here. 
      

international   
  

 Africa’s Development Dynamics 2021: Digital Transformation for Quality Jobs   
o Africa’s Development Dynamics uses lessons learned in the continent’s five 

regions – Central, East, North, Southern and West Africa – to develop policy 
recommendations and share good practices. This edition explores how 
digitalisation can create quality jobs and contribute to achieving Agenda 
2063, thereby making African economies more resilient to the global 
recession triggered by the COVID-19 pandemic.  

o Find a copy of the publication here.  
 OECD/G20 Inclusive Framework on BEPS to meet at plenary level on 27-28 January 

2021. 

 Economic Partnership Agreement (EPA) between the Southern African Customs 
Union (SACU) member States and Mozambique, of the one part and the United 

Kingdom of Great Britain and Northern Ireland, of the other part, as per Notice 
R32 in Government Gazette 44090 of 22 January 2021  

o The implementation date is 1 January 2021.  

o Find a copy of the EPA here. 
 OECD report | better use of energy taxes could strengthen developing country 

finances while cutting pollution  

o The OECD report examines energy taxation in 15 developing countries and 
emerging economies in Africa, Asia, Latin America and the Caribbean. 

o The report finds that well-designed energy and carbon taxes can strengthen 

efforts to improve domestic revenue mobilisation.  
o While revenue potential varies across countries, the report finds that, on 

average, the countries could generate revenue equivalent to around 1% of 

GDP if they set carbon rates on fossil fuels equivalent to EUR30 per tonne of 
CO2. 

o Find a copy of the report here. 
 11th meeting of the OECD/G20 Inclusive Framework on BEPS 

o Due to the ongoing health crisis, the 11th plenary meeting of the OECD/G20 

Inclusive Framework on BEPS was held virtually and open to the public, 
allowing a glimpse into the various international tax-related work streams 
undertaken by the Inclusive Framework to date.  

o This work to end international tax avoidance through global co-operation, is 
especially timely in light of the fiscal challenges countries will face in the 
aftermath of the COVID-19 crisis.  

o The event took stock of the unparalleled transformation in international tax 
policy and administration in recent years, discussed current challenges and 

what the future holds. 

 Public consultation meeting on the 2020 Review of BEPS Action 14  
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o As part of the ongoing work of the OECD/G20 Inclusive Framework on BEPS, 
the OECD invited public comments on the 2020 Review of BEPS Action 14.  

o This public consultation meeting will focus on the key questions identified in 
the consultation document and raised in the written submissions received as 

part of the consultation process. 
o The public consultation meeting was held on 1 February 2020.  
o Find a copy of the public comments here.  

      

other   
  

 The Tax Compliance Status (TCS) functionality on Good Standing and Tenders on 
eFiling has been resolved.  

o Find more information on this and an update on other functionality here. 

 Release of the SARS Browser  
o SARS apologises for the inconvenience and service disruption caused by the 

discontinuance of the Adobe Flash player. A SARS Browser solution has been 

implemented enabling taxpayers to complete and submit the Flash-based 
forms not migrated to HTML5 yet. 

o The SARS Browser enables access to ALL eFiling forms, including those that 
require Adobe Flash, thus maintaining compliance with taxpayers’ filing 
obligations. 

o Find the SARS Browser here. 
o find a copy of the guide on how to download the new SARS eFiling browser 

here. 
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